Critical Analysis of the EES Assessment of Contaminated Land Impacts for the Western Renewables Link
1. Summary of the EES’s Contaminated Land Assessment
Baseline Characterization and Predicted Impacts
· [bookmark: fnref1]Baseline Characterization: The EES identifies potential sources of contamination along the project corridor, including historic gold mining, sand and gravel quarries, agricultural land, and a closed landfill near Sydenham. Soil investigations and desktop reviews were conducted, but findings indicate no sites with significant contamination from EPA records or prior assessments. However, there is acknowledgment of possible localized contamination and areas with potential acid sulfate soils (ASS) or acid sulfate rock (ASR)[1].
· Predicted Construction Impacts: Key risks include:
· Encountering contaminated soils, groundwater, or ASS during earthworks.
· Mobilization of contaminants through excavation, piling, dewatering, or spoil stockpiling.
· Spills of oils, chemicals, or waste during construction.
· Generation and management of up to 50,000 m³ of spoil, with the potential for contaminated dust or runoff.
· Operational and Decommissioning Impacts: Risks include exposure to reused contaminated spoil, small-scale spills of hazardous materials, and disturbance of contaminated soils during future works. Decommissioning impacts are expected to mirror those during construction.
Stated Mitigation Measures
· Pre-Construction Investigations: Targeted contaminated land assessments prior to earthworks, following NEPM 2013 guidelines.
· Construction Environmental Management Plan (CEMP): Includes contaminated land management, spoil management, and contingency/unexpected finds plans, with requirements for EPA-compliant handling, storage, and disposal.
· Spoil Management: Classification, treatment, and lawful disposal or reuse of spoil, including management of ASS/ASR.
· Operational Controls: AusNet’s operational procedures for managing contaminated soils, spills, and hazardous materials.
· Environmental Performance Requirements (EPRs): Prescriptive and performance-based EPRs to ensure compliance with the Environment Protection Act 2017 (Vic) and the General Environmental Duty (GED).
Claims Regarding Compliance and Residual Impacts
· [bookmark: fnref1:1]AusNet asserts in the EES that, with mitigation, all residual impacts from contaminated land will be “negligible,” including risks from encountering unknown contamination, mobilizing contaminants, spoil management, and spills during construction, operation, or decommissioning[1].
2. Critical Evaluation of the EES Methodology
Baseline Data and Assessment
· Reliance on Desktop and Limited Field Data: The EES’s baseline relies heavily on desktop reviews and limited soil sampling, which may not capture all localized contamination, especially in areas with complex land use histories or undocumented dumping.
· Potential for Data Gaps: The absence of significant contamination in prior investigations does not preclude the presence of unrecorded or subsurface contamination, particularly in agricultural, mining, or landfill-adjacent areas.
Predictive Modeling and Risk Screening
· Qualitative Risk Ratings: The risk screening process uses qualitative categories (negligible, minor, moderate, major, severe) but lacks quantitative modeling of contaminant migration, exposure pathways, or worst-case scenarios (e.g., major rainfall events mobilizing contaminants).
· Cumulative Impact Assessment: The EES concludes that cumulative impacts are negligible and manageable on a case-by-case basis, without presenting a quantitative, catchment-wide or regional assessment.
Monitoring, Mitigation, and Enforcement
· Monitoring Gaps: The EES proposes ongoing inspection and monitoring but does not specify frequency, locations, or real-time reporting. There is limited detail on how unexpected contamination will be detected and managed during rapid construction phases.
· Generic Controls: Many mitigation measures are standard practice and performance-based, lacking site-specific prescriptions or enforceable thresholds for action.
· Contingency Planning: While a contingency/unexpected finds plan is required, the EES does not provide detailed protocols for rapid response, remediation, or notification in the event of significant contamination discovery.
3. Systematic Challenge of EES Findings Using Independent Evidence
Underestimation of Contamination Risks
· Peer-Reviewed Evidence: Infrastructure projects in rural and mining-affected areas frequently encounter unanticipated contamination, including heavy metals, hydrocarbons, and persistent pesticides, even where initial assessments indicate low risk.
· Legacy and Diffuse Contamination: Agricultural land can harbor legacy contaminants (e.g., organochlorines, arsenic), and former mining or landfill sites may have subsurface plumes that are not detected by surface sampling alone.
· ASS/ASR Risks: Disturbance of acid sulfate soils or rocks can lead to significant acidification of runoff and watercourses, with impacts that may persist for years if not proactively managed.
Spill and Mobilization Risks
· Construction-Phase Spills: Studies show that construction-phase spills of fuels, lubricants, and chemicals are a leading cause of localized contamination, particularly during high-activity periods or in wet weather.
· Spoil Management Failures: Improperly managed spoil piles can leach contaminants into surface water or groundwater, especially if heavy rainfall occurs before stabilization or removal.
Cumulative and Downstream Effects
· Catchment-Scale Impacts: Even small, localized contamination events can have cumulative effects on downstream water quality and ecosystems, especially in interconnected catchments or flood-prone areas.
· Long-Term Liability: If contaminated spoil is reused or left in situ, there is a risk of future exposure during maintenance or subsequent land use changes, creating long-term liability for landholders and the proponent.
4. Assessment of EES Mitigation and Monitoring Commitments
	EES Commitment
	Best Practice/Independent Evidence
	Assessment

	Pre-construction assessments and CEMP
	Best practice requires comprehensive, site-specific, and continuous monitoring
	Partially met

	Generic EPRs and performance-based controls
	Site-specific, prescriptive, and enforceable controls preferred
	Not robust

	Spoil management and contingency plans
	Detailed, real-time protocols for spills and contamination events needed
	Not robust

	Residual impacts “negligible” with mitigation
	Studies show unexpected finds and legacy contamination are common
	Underestimated

	Cumulative impacts “manageable”
	Catchment-wide and regional cumulative impacts often underestimated
	Not credible



5. Demand for Rigorous Reassessment and Accountability
· Comprehensive, Site-Specific Investigations: Require detailed, high-frequency baseline soil and groundwater sampling at all high-risk sites, including agricultural, mining, and landfill-adjacent areas.
· Quantitative Risk Modeling: Employ quantitative contaminant migration and exposure modeling, with scenario analysis for worst-case events (e.g., major rainfall, construction delays).
· Robust, Enforceable Controls: Mandate site-specific, prescriptive mitigation and monitoring protocols, with clear action thresholds and public reporting.
· Transparent, Real-Time Monitoring: Implement continuous, transparent monitoring and public disclosure of contamination events, spoil management, and remediation outcomes.
· Cumulative Impact Assessment: Conduct regional and catchment-wide cumulative impact assessments, accounting for all concurrent and future projects.
Conclusion
[bookmark: fnref1:2]AusNet’s EES assessment of contaminated land impacts for the Western Renewables Link is inadequate by best-practice standards and independent evidence. It underestimates the risks of encountering, mobilizing, and managing contamination, lacks robust site-specific controls and monitoring, and fails to provide the transparency and accountability required to protect human health, landholders, and the environment. A rigorous, site-specific reassessment is required to establish true impacts. As presented, the EES does not provide a sound basis for the Minister to approve the assessment of contaminated land impacts from the WRL or the mitigation proposed.[1].
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